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Public Service Commissioner’s Amendment Directions 2002 (No. 1)

I, ANDREW PODGER, Public Service Commissioner, make these Directions under subsection 11 (1) of the Public Service Act 1999.

Dated
2002

Public Service Commissioner

1
Name of Directions



These Directions are the Public Service Commissioner’s Amendment Directions 2002 (No. 1).

2
Commencement



These Directions commence on gazettal.

3
Amendment of Public Service Commissioner’s Directions 1999


Schedule 1 amends the Public Service Commissioner’s Directions 1999.

Schedule 1
Amendments
(section 3)

Do not delete: Schedule Part Placeholder
[1]
Clause 4.4

substitute

4.4
Redundancy benefit


(1)
Subject to subclause (2), each of the following payments is a redundancy benefit:


(a)
a severance payment, or similar payment, made to an employee on cessation of the employee’s employment in an Agency or with a non‑APS Commonwealth employer; 


(b)
a payment made to an employee as a result of the shortening of a retention period; 


(c)
a payment made to an SES employee under section 37 of the Act.


(2)
Each of the following payments is not a redundancy benefit:


(a)
a payment made:


(i)
to a person who was engaged as an APS employee for a specified term or for the duration of a specified task; and 


(ii)
as compensation for the early cessation of the person’s employment;


(b)
a payment made:


(i)
to a person who was engaged by a non-APS Commonwealth authority, under a contract of employment, for a specified term or for the duration of a specified task; and 


(ii)
as compensation for the early cessation of the person’s employment;


(c)
a payment made to a person if:


(i)
the person was engaged overseas to perform duties overseas as an employee under section 74 of the Act; and 


(ii)
the person’s employment ceased otherwise than at the initiative of the employer.

4.4A
Engagement as APS employees of persons who have received a redundancy benefit


(1)
An Agency Head must put in place measures to ensure that a person is not engaged as an APS employee if:


(a)
the person has received a redundancy benefit from an Agency or a non‑APS Commonwealth employer; and


(b)
12 months have not passed since the person’s employment ceased.


(2)
Measures under subclause (1) do not apply in relation to a person if:


(a)
the person is to be engaged:


(i)
for a specified term in the circumstances mentioned in item 1, 2, 3, 4 or 5 of the table in subregulation 3.5 (2) of the Regulations; or


(ii)
for the duration of a specified task in the circumstances mentioned in subregulation 3.5 (3) of the Regulations; or


(iii)
for a specified term, or for the duration of a specified task, in the circumstances mentioned in subregulation 3.5 (4), (5) or (6) of the Regulations; and


(b)
the Agency Head considers that the engagement of the person is essential for the Agency’s operations, having regard to the nature of the duties to be performed and the skills, experience or qualifications of the person; and


(c)
the Agency Head has consulted the Commissioner before engaging the person.


(3)
Measures under subclause (1) do not apply in relation to a person if:


(a)
the person is to be engaged:


(i)
for a specified term in the circumstances mentioned in item 6 or 7 of the table in subregulation 3.5 (2) of the Regulations; or


(ii)
for duties that are irregular or intermittent; and


(b)
the Agency Head considers that the engagement of the person is essential for the Agency’s operations, having regard to the nature of the duties to be performed and the skills, experience or qualifications of the person.

4.4B
Engagement as overseas employees under section 74 of the Act of persons who have received a redundancy benefit


(1)
An Agency Head must put in place measures to ensure that a person is not engaged overseas, to perform duties overseas as an employee under section 74 of the Act, if:


(a)
the person has received a redundancy benefit from an Agency or a non‑APS Commonwealth employer; and


(b)
12 months have not passed since the person’s employment ceased.


(2)
Measures under subclause (1) do not apply in relation to a person if:


(a)
the person is to be engaged for a specified term; and


(b)
the Agency Head considers that the engagement of the person is essential for the Agency’s operations, having regard to the nature of the duties to be performed and the skills, experience or qualifications of the person; and


(c)
the Agency Head has consulted the Commissioner before engaging the person.

[2]
Dictionary, definition of non-APS Commonwealth employer, paragraphs (b) and (c)

substitute


(b)
any other non-APS Commonwealth employer, whether or not the employer is established under an Act; and


(c)
any other employer (including a company) in which the Commonwealth has a controlling interest.

[3]
Dictionary, definition of redundancy benefit

substitute

redundancy benefit see clause 4.4.
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