ATTACHMENT D

PROCESS TO DETERMINE WHETHER TO RELEASE INFORMATION
FOLLOWING A CODE OF CONDUCT INVESTIGATION

The following flowchart outlines the process for agencies to determine whether to release
information to a complainant following a Code of Conduct investigation. Agency heads can
exercise discretion to disclose personal information in some circumstances (refer paragraphs
33-42).

Receipt of complaint/Natification of issue.

v

1. Does it warrant investigation?
v v
Yes No

v

la.ls there any other course of action which might involve
the use or disclosure of personal information?

v v
Yes No
Y v

2. Will the investigation or other procedure involve the collection of
personal information about an APS employee?

v v v

A 4

Yes No Follow agency
v procedures

3. Notify the individual in accordance with IPP 2 and in writing that their
information will be collected. Provide information about the purpose of
collection (ie Code of Conduct investigation), whether the information is
collected by or under law and whether the information might be disclosed to
another person, body or agency and in what circumstances.

v
4. Advise the employee how the information will be used internally (ie for
Code of Conduct processing, for statistical or other purposes), and of their
rights to access and correct information (IPP 4, 6, 7).

v
5. Once the employee has been notified as above and sufficient information
has been collected to come to afinal view on the facts, does the agency
intend to use (IPP 10) or disclose (IPP 11) the personal information?

v v
Yes No
v
5a.Does the employee have any objections?
L L See IPP 10 on lawful
Yes No » uses or IPP 11 on

v lawfuil diselosiires

5b.Can the employee’s objections be sustained on IPP

or other arounds? Y
v L Finalise report
Yes No >
v

5c¢.Can the information be used or disclosed without
identifvina the emplovee?

v v
Yes No » Do not use the information
v

Go to box 6 next page.
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6. Was the employee given the IPP 2 notification as per step 3
above, and is the intended disclosure of information consistent

with the IPP2 notice?

v v
Yes No
v
6a.ls the employee likely to be aware that their personal
information will be disclosed?
v v
Yes No
v
6b.Has the employee since consented to the disclosure?
\ 4 \ 4
The information may be L v
disclosed < Yes No
v

A A

6c.Are there reasonable grounds to believe that the
disclosure will prevent or lessen a serious and imminent
threat to the life of any person?

v v
Yes No
v

6d.Is the disclosure required or authorised by or under law
(see PS Act and Regulations)?

v v
Yes No
v

6e.Is the disclosure reasonably necessary for the
enforcement of the criminal law, laws imposing a pecuniary
penalty or for protecting the public revenue?

v v
Yes No
v
The information may not be
disclosed
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