	


	
	

	



[image: image1.wmf]
Public Service Commissioner’s Amendment Directions 2010 (No. 1)

Public Service Act 1999

I, Stephen Sedgwick, Public Service Commissioner, make these Directions under subsection 11(1) of the Public Service Act 1999.

Dated
        April 2010

Public Service Commissioner

_____________________________________________________________________

1
Name of Direction

These Directions are the Public Service Commissioner’s Amendment Directions 2010 (No. 1).

2
Commencement


This Direction commences on gazettal.

3
Amendment of the Public Service Commissioner’s Directions 1999

Schedule 1 amends the Public Service Commissioner’s Directions 1999.
Schedule 1
Amendments

[1]
Clause 4.4

substitute

4.4
Redundancy benefit


(1)
Subject to subclause (2), each of the following payments is a redundancy benefit:


(a)
a severance payment, or similar payment, made to an employee on cessation of the employee’s employment;


(b)
a payment made to an employee as a result of the shortening of a retention period; 


(c)
an incentive payment to retire.


(2)
Each of the following payments is not a redundancy benefit for the purposes of this clause and clause 4.4A:

(a)
a payment made to an employee as redundancy pay under section 119 of the Fair Work Act 2009 (the NES amount)


(b)
a payment made:

(i)
to a person who was engaged for a specified term or for the duration of a specified task; and 

(ii)
as compensation for the early cessation of the person’s employment;


(c)
a payment made to a person if:

(i)
the person was engaged overseas to perform duties overseas as an employee under section 74 of the Act; and 

(ii)
the person’s employment ceased otherwise than at the initiative of the employer.


(3)
The redundancy benefit period is the number of weeks and whole days following the date of cessation of a person’s employment that resulted in the payment of a redundancy benefit.  It is calculated as follows:

	 Redundancy benefit  =
  period
	gross amount of an employee’s redundancy benefit
weekly salary used to calculate the redundancy benefit



(4)
In determining weekly salary for the purposes of the above calculation, where an employee has periods of full-time and part-time service, and the period of part-time service falls last (and the part-time weekly salary is therefore used to calculate the person’s redundancy benefit), the redundancy benefit period should be calculated on the basis of the full-time equivalent of the salary used to calculate the redundancy benefit. 

Notes    (1)
Where the above calculation above results in a redundancy benefit period that includes part days, the redundancy benefit period should be rounded down to the nearest equivalent whole day.
(2)
A redundancy benefit does not include any payment in lieu of notice made to the employee.
[2]
Clause 4.4A

substitute

4.4A
Restrictions on engagement of redundancy benefit recipients as APS employees or locally engaged employees


(1)
In this clause, a person is a redundancy benefit recipient if:


(a)
the person has received a redundancy benefit from an Agency, or from Parliamentary Service employment; and


(b)
the redundancy benefit period has not elapsed.


(2)
An Agency Head may engage a redundancy benefit recipient as an APS employee, or under section 74 of the Act to perform duties overseas as an employee, only if the Agency Head considers that the engagement is essential for the Agency’s operations, having regard to the nature of the duties to be performed and the skills, experience or qualifications of the person.


(3)
In addition to the requirement in subclause (2) above, an Agency Head must also:


(a)
obtain the Commissioner’s approval before engaging a redundancy benefit recipient as either:

(i)
an ongoing APS employee; or 

(ii)
a non-ongoing SES employee; 


(b)
consult with the Commissioner before engaging a redundancy benefit recipient, where the engagement is: 


(i)
as a non-ongoing APS employee (at a non-SES classification) for a specified term of more than 6 months; or 


(ii)
as a non-ongoing APS employee (at a non-SES classification) for the duration of a specified task where it is estimated that the duration of the task is likely to be more than 6 months; or 


(iii)
to perform duties overseas as an employee under section 74 of the Act;


(c)
consult with the Commissioner before extending the engagement (at a non-SES classification) of a non-ongoing employee who is a redundancy benefit recipient, where the total term of engagement will exceed 6 months.
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