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Public Service Commissioner’s Amendment Directions 2010 (No. 2)
Public Service Act 1999

I, STEPHEN SEDGWICK, Public Service Commissioner, make this Direction under subsection 11 (1) of the Public Service Act 1999.
Dated 
2010

Public Service Commissioner

1
Name of Direction



This Direction is the Public Service Commissioner’s Amendment Directions 2010 (No. 2).

2
Commencement



This Direction commences on gazettal.

3
Amendment of Public Service Commissioner’s Directions 1999


Schedule 1 amends the Public Service Commissioner’s Directions 1999.
Schedule 1
Amendments
(section 3)

[1]
Paragraphs 2.4 (1) (a), (1) (d) and (2) (a), notes

omit
[2]
Paragraph 2.4 (2) (d), note

substitute

Examples for paragraphs (1) (a) and (2) (a)

Commonwealth anti-discrimination laws include the Age Discrimination Act 2004, the Australian Human Rights Commission Act 1986, the Disability Discrimination Act 1992, the Racial Discrimination Act 1975 and the Sex Discrimination Act 1984.
Note   In addition to the requirements set out in clause 2.4, an APS employee must also comply with the requirements set out in Chapter 3 (which relate to diversity in employment) and Chapter 4 (which relate to merit in employment).

[3]
Clause 3.2, note

substitute

Examples for paragraph (1) (a)

Commonwealth laws relevant to employment decisions include the Age Discrimination Act 2004, the Australian Human Rights Commission Act 1986, the Disability Discrimination Act 1992, the Fair Work Act 2009, the Racial Discrimination Act 1975 and the Sex Discrimination Act 1984.
[4]
Paragraph 4.2 (6) (b)
after
open

insert

only
[5]
Paragraph 4.3 (3) (b)

after
open

insert

only

[6]
After clause 4.3
insert

4.3A
Engagement and placement of person unable to participate in competitive selection process

(1)
An Agency Head may put in place measures to ensure that a person who:


(a)
is disabled; and


(b)
has been assessed by a disability employment service provider as being unable, or likely to be unable, to compete successfully on merit in a competitive merit selection process due to the person’s disability;

can be engaged as an non-ongoing or ongoing APS employee.


(2)
Despite clause 4.2, the Agency Head may engage the person in a position that is designed and created, or identified as suitable, for the person in consultation with the disability employment service provider.
4.3B
Engagement of non-ongoing APS employee unable to participate in competitive selection process as ongoing employee


(1)
This clause applies in relation to a non-ongoing APS employee engaged and placed in an Agency in accordance with clause 4.3A.


(2)
An Agency Head may, in writing, request the Commissioner to authorise the engagement of the APS employee as an ongoing employee.

(3)
The Commissioner may authorise the engagement only if the Commissioner is satisfied that it is appropriate in the circumstances that the APS employee should not be required to participate in a competitive selection process to obtain an ongoing position.

(4)
If the Commissioner authorises the engagement, the Agency Head may engage the APS employee as an ongoing employee.

[7]
Paragraph 4.6A (7) (b)

after
open

insert

only
[8]
Schedule 1, item 3
omit

The Australian Industrial Relations Commission

insert

Fair Work Australia

[9]
Schedule 1, item 4

omit

Human Rights and Equal Opportunity Commission

insert

Australian Human Rights Commission

[10]
Dictionary, after definition of corresponding non-specialist classification

insert

disability employment service provider means an organisation that facilitates access to employment for persons with disabilities.
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