
22  HANDLING MISCONDUCT

Legislative 
reference

A manager suspects that an employee may have breached the Code of Conduct

Consider options other than the formal for handling misconduct process

Consider suspension or temporary re-assignment of duties at this stage
—see the Suspension Checklist

If the breach may also be a criminal offence consider referral to the Police

The manager, with guidance from the 
HR Manager, determines that formal 

misconduct action will proceed

The manager, with guidance from the HR 
Manager, determines that the matter can 

be dealt with informally

The agency head (or person nominated by the agency head) selects a person who is 
(and is seen to be) both independent and unbiased to determine whether the employee has 

breached the Code of Conduct

The employee is informed (in writing) of BOTH details of the suspected breach(es) AND the 
sanctions that may be imposed

The selected person investigates the matter to determine whether the employee has 
breached the Code of Conduct*

Where the employee is found to have 
breached the Code of Conduct

Where the employee is found to have 
not breached the Code of Conduct

Written record of the determination, and 
the reasons for it, made

Written record of the determination 
made, a copy given to the employee

The employee is given an opportunity to 
comment on the proposed sanction

The misconduct action ends

Agency head may take administrative 
action—e.g. the manager may counsel 

or warn the employee and keep a written 
record of any such action

The agency head may impose a sanction of:
• reprimand
• deduction from salary
• reduction in salary
• re-assignment of duties
• reduction in classification
• termination of employment

The employee is advised, in writing, of:
• the determination and reason for it, and
• rights of the review

The sanction takes effect

The Misconduct action ends. The 
employee may exercise rights of review

The employee is given a reasonable opportunity to make a statement

*The selected person may decide not to 
proceed to the making of a determination

Agency 
procedures

In accordance 
with Agency 
procedures

Commissioner’s
Direction 5.4

Commissioner’s
Direction 5.2

Commissioner’s
Direction 5.2

Commissioner’s
Direction 5.3

Commissioner’s
Direction 5.5

PS Act 
Section 15 and 
PS Regulation 

2.3

Workplace 
Relations Act or 
PS Regulation 

5.24

Agency 
procedures

Figure 1:  An option for implementing the suggested agency procedures 
in Appendix B
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